Orleans Conservation Commission
Tuesday, January 4th, 2022
Nauset Room, Town Hall
OR
Join Zoom Webinar via Computer or Mobile Device: https://us02web.zoom.us/j/89985630706
Phone: (646) 558-8656
Webinar ID: # 899 8563 0706
8:30 a.m.

Call to Order

AGENDA

Executive Session
Meet in Executive Session with Town Counsel to discuss strategy with respect to
pending litigation.
MOTION: Move to go into Executive Session to discuss strategy with respect to pending
litigation with Pleasant Bay Ranch, LLC, and that the Chair declare that an open meeting may
have a detrimental effect on the litigating or negotiating position of the body, and to reconvene
in Open Session once the Executive Session has concluded.
Return to Open Session:
Meet with Town Counsel
• Confirm any action(s) taken in executive session
Continuation
42 Old Field Rd, LLC
Certificate of Compliance
Mary Heiser
Marshgate Limited
Administrative Review
G. Thacher Storm, Stephen Brodeur, & Weeset Point, LLC

42 Old Field Rd

27 & 34 Carlton Rd
27 Carlton Rd

24, 25, & 17 Weeset Proprietors Wy

Discussion
Chairman’s Business
Meeting minutes of 12/21/21

The listing of matters are those reasonably anticipated by the Chair which may be discussed at the meeting. Not all
items listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent
permitted by law.

Certificate of Compliance
Mary Heiser
27 & 34 Carlton Rd
DEP # SE54-2178: By Ryder & Wilcox, Inc. The replacement of an
existing timber stairway and the stabilization of an eroding Coastal
Bank with gabions. Work occurred in Land Subject to Coastal Storm
Flowage, on a Coastal Beach, and within the Pleasant Bay ACEC.
Marshgate Limited
27 Carlton Rd
DEP # SE54-1517: By Ryder & Wilcox, Inc. The covering and planting
of an existing gabion and stone revetment and the re-nourishment of
the beach on a coastal beach and on a coastal bank.

Administrative Review
G. Thacher Storm, Stephen Brodeur, & Weeset Point, LLC
24, 25, & 17 Weeset Proprietors Wy
The proposed installation of two 35-45’ long fences (steel post & wire
cable) on a salt marsh.

Arulater
Sarah A. Turano-Flores
Direct Line: (508)790-5477
Fax: (617)310-9198
E-mail: sturano-flores@nutter.com

December 27, 2021
111042-3
Electronic Mail & In Hand Delivery
Virginia Farber, Chair
Orleans Conservation Commission
Orleans Town Offices
19 School Road
Orleans, MA 02653
Re:

Administrative Request for Sign Installation Along Weeset Point

Dear Ms. Farber and Members ofthe Conservation Commission,
Enclosed herewith, please find an Application for Administrative Review for properties
on Weeset Point, together with a check made payable to the Town of Orleans for Twenty and
00/100 ($20.00) Dollars to cover the filing fee for this application.
Kindly place this request on the Commission's agenda for the January 4, 2022 meeting.
Thank you for your consideration ofthis request. Please do not hesitate to contact me with any
questions.
Very truly yours,
00'1
Sarah A. Turano-Flores

5406164.1

Nutter McClennen & Fish LLP / 1471 lyannough Rd, P.O. Box 1630 / Hyannis, MA 02601 / T: 508.790.5400 / nutter.com

Addendum to
Administrative Review Application Form
Weeset Point Sign Application

Property Address and Owner Information:
24 Weeset Proprietors Way; Assessor Parcel Number 6-0-3
G. Thacher Storm, Trustee c/o Goulston Storrs, 400 Atlantic Avenue, Boston MA 02110
25 Weeset Proprietors Way; Assessor Parcel Number 6-0-4
Stephen Brodeur, 129 Marlborough Street, Apt. E, Boston MA 02116
17 Weeset Proprietors Way; Assessor Parcel Number 6-0-2
Weeset Point, LLC, 6709 Melville Place, Chevy Chase, MD 20815-3207

Project Description:
Installation of 2 fences in the locations shown on the aerial and ground level
photographs attached hereto as Exhibit A. The fences will consist of 3 galvanized steel
posts (2” x 2” x 6’), each spaced between 17’ and 22’ apart, with wire cable running
between the posts. See, p. 2 of Exhibit A. The fences will be installed by hand by Mr.
Brodeur. No vegetation or tree removal will be required. No machinery will be required.
The materials utilized will cause the least amount of disturbance to the soils, be less
susceptible to storm damage and will last considerably longer (including being harder to
vandalize) than any other type of fence. Their minimal structure and neutral color will
have very little aesthetic impact.
As part of this project, 2 of the 4 signs previously approved by this Commission in
November of 2019 (identifying the property as private, and asking walkers to remain in
the paths, keep their dogs leashed and pick up after themselves) will be removed. The
remaining 2 signs will be replaced on their existing posts, with verbiage announcing it is
private property and closed to the public for walking.

EXHIBIT A
5406125.1

Location A

Location B

OCT Woods
Cove Trail

Town of
Orleans Tonset
Road Landing

Location A

Far post located above
mean high tide

45 feet in total; two
sections approximately
22.5 feet in width

Location B

Far post located
above mean
high tide

Chairman’s Business
Meeting minutes of 12/21/21

Orleans Conservation Commission
Town Hall, Nauset Room
Hearing Meeting, Tuesday, December 21, 2021
PRESENT: Chair Ginny Farber, Vice Chair Mike Brink, Clerk Drusy Henson, Member Walter North,
Member Bob Rothberg, Member Ron Mgrdichian, Member Jerry Wander, Associate Member
Judith Bruce, & Conservation Agent John Jannell
ABSENT: Associate Member Alan Carrier; Associate Member Maia Ward
8:30 a.m.

Call to Order

Notice of Intent
Eastward Companies Business Trust
76 Rock Harbor Rd
By J.M. O’Reilly & Associates. Map 16, Parcel 92. The proposed construction of a single-family
dwelling. Work will occur within the 100’ buffer zone to a Bordering Vegetated Wetland.
Bob Reedy, J.M. O’Reilly & Assoc., was present to review the application. He reviewed
the history of the property including a previous dwelling that was lost in a fire. They propose to
rebuild on the lot. He announced that there was a change to the proposal since submission,
they have contracted with Blue Flax Design (BFD) to create a restoration plan. Ms. Sprague,
BFD, identified a large amount of invasives in the Buffer Zone (BZ) and she is going to put
together a restoration plan for the property. They intend to request a continuance so they can
get this plan in, but the applicants are looking for comments and first impressions from the
Commission and the public before they continue the project. Ms. Bruce asked if there are any
patios or lawn proposed. Mr. Reedy said they are not proposing any hardscaping as of now and
there is some existing lawn on the property. The edge of lawn will be better delineated on BFD
plan. Mr. Brink asked if there is a fence around pool and said that a backwash pit would need to
be indicated on the plan. There should also be a note on plan saying if pool needs to be drawn
down the water would be taken off site. He noticed there was some change of elevation as they
walked around the site, is there removal of or bringing in of fill required? Mr. Reedy responded
to some of Mr. Brink’s concerns. He said the pool will not have a fence as they are going to
request an automatic cover when they go before the Board of Health. Regarding fill, their intent
is to work with the existing grade as much as possible. Mr. Brink asked if the driveway could be
proposed as permeable? Mr. Reedy said it’s something they’d consider if need be. He provided
some of the benefits of pavement in this situation and pointed out that only a small part of it is
in jurisdiction. Ms. Henson asked how far the proposed clearing is from the Isolated Wetland.
Mr. Reedy responded that it’s 64’. Ms. Henson noted that it was a nicely wooded habitat, she
hoped the planting plan would preserve a lot of it.
Mr. Jannell brought up that, depending on the scale of proposed land work, the
applicant may have to resubmit. It’s a large lot so there is potential for over an acre of land
work. If it’s outside the scope of the original NOI they would need to submit an updated form
and renotice the public. He recommended continuing with what they want to do but wanted to
make the applicant aware that it may require further action. The applicant could share a draft
with the office so they can review it to determine whether resubmitting is required.
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Public comment:
Douglass Prentiss, abutter to the west and north of the subject property spoke to the
Commission via Zoom. He was concerned about a paved driveway; he was also concerned that
the site plan did not show the closest building to the subject property. Mr. Reedy responded to
this concern, he is not required to show it.
Mr. Reedy requested a continuance to 2/1/22.
MOTION: A motion to continue the public hearing was made by Mike Brink and seconded by
Drusy Henson
VOTE: 7-0-0 Unanimous
(MB, DH, GF, RM, WN, BR, JW)
Continuations
Paul & Jane Harrity
57 Kenneth Ln
By Ryder & Wilcox, Inc. Map 63, Parcel 34. The proposed landscaping, creation of a view corridor,
and site restoration. Work will occur within the 100’ buffer zone to the top of a Coastal Bank, on
a Coastal Bank, within Land Subject to Coastal Storm Flowage, and within the Pleasant Bay ACEC.
David Lyttle, Ryder & Wilcox, was present and reviewed the application. He went over the
changes to the site plan that deal with the proposed replacement of the steps on the Coastal
Bank. Mr. Brink asked for a plan note for the gravel between the steps.
Tom Mulcahy, landscape architect, reported they tried to incorporate all the feedback
given at the site visit from the Commission. They reduced the tree removal count from 23 to 14
of trees with a 6” diameter or greater within the view corridor. They pulled the edge of lawn back
closer to the 75’ BZ, but it is still in the ACEC. They propose to heavily restore currently denuded
areas with mitigation plantings and keep the building footprint outside the BZ, making the lawn
space an appropriate ask.
Ms. Farber was struggling with the view corridor and the loss of canopy. Ms. Farber
wondered if they could keep 3 trees to allow some of the oaks to mature before the canopy
comes down. Mr. Lyttle said if the Commission feels strongly that the pines need to stay then
they can condition it, but he believes they will come down anyway.
Ms. Bruce pointed out that they are not used to seeing such a robust filtered view. She
was struggling with the question, what is an appropriate filtered view? She was ok with the tall
pines coming down. She thought the view corridor should be established after leaf out.
Mr. Lyttle responded that there are many trees remaining, they are proposing an
understory that is regularly approved by the Commission. The last remaining issue is whether this
is a filtered view. He was ok with the idea that the Commission come out before any proposed
pruning occurs and acknowledges what can be pruned.
Mr. North was concerned about the biological mass proposed for removal. How much of
that mass are we talking about after the rework? Mr. Jannell reviewed some of the removals. The
second landscape plan goes a long way to address the biomass removals in that it proposes
plantings. The biomass will shift in location, but trees are being replaced 1:1. Mr. North asked
about succession issues. Mr. Jannell discussed this at the on-site and he thought the applicant
addressed this in the revised proposal.
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Ms. Henson said her concern was the high canopy, there was no reason to cut them just
because they are going to fall at some point. She didn’t think they could afford to lose the canopy
because the wildlife needs high canopy. Mr. Brink was worried if they leave the aged pines, they
may cause damage when they come down.
Mr. Lyttle reiterated that from the 50’ BZ seaward, there will be no limbing up until leaf
out, they will flag branches they’d like to remove for a filtered view. Mr. Brink and Mr. Mgrdichian
thought this was a good plan.
Some Commissioners had concerns about the lawn in the ACEC. The applicant argued that
the performance standard in the ACEC is no adverse effect and that since the proposed lawn is
in such a small area and there is no existing understory there, they are meeting this standard.
Mr. Jannell confirmed that is the performance standards, the preamble gives guidance that there
should be minimum alteration to this area.
Ms. Farber said she may be ok with the fescue lawn in the ACEC. She had concerns about
the hardscape in the northwest corner. Mr. Mulcahy provided specs to the Commission.
Public comment:
Jane Harrity, property owner, made several comments about the proposal.
Don Krone, 49 Kenneth Lane, spoke to the Commission via Zoom. He was concerned
about the spirit of the project. He thought the Commission should request plantings in the areas
the applicant destroyed outside of jurisdiction. He was concerned that the house and windows
are very visible from the water. He was leery of the idea of preemptively cutting things down and
he thought the Commission should take a very conservative approach to this.
Meg Vorhees, abutter, spoke to the Commission via Zoom. she was glad the applicants
reconsidered their original pruning and removal plans. She wanted to preserve more oaks on the
property.
Mr. Lyttle pointed out that the view that Mr. Krone is alluding to is a view that was created
on the neighbor's property by an illegal process. They are proposing to eliminate that view with
their restoration plan.
Mr. Brink said he can support this as proposed with the special condition that pruning be
postponed until leaf out. Mr. Jannell said leaf out is April-May depending on the tree. He would
normally recommend pruning in the dormant season so that adds a wrinkle to the timeline.
There was some discussion about vista pruning in March with the option to come back
for a second look at leaf-out.
Mr. Jannell said the Commission would have to require an amendment. The would
postpone pruning and come back in the spring with an amended plan.
MOTION: A motion to close the public hearing was made by Mike Brink and seconded by Drusy
Henson.
VOTE: 7-0-0 Unanimous
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Mr. Jannell pointed out that the regulations ask the Commission to have the applicant
prune and lift before tree removal and the Commission is talking about moving forward with tree
removals before pruning. He continued, but if that’s what the Commission proposing to move
towards today there is a process for that, and the applicant can come back for an amendment.
Mr. North thought the objective was to give the family a view and if that’s so then we
should stay with the process and start with pruning then tree removals. Mr. Jannell said that a
lot of the removals were intended to provide a lawn. Ms. Farber said since the tree removals are
for lawn, doing it backwards is the best way to proceed.
MOTION: A motion to approve the project at 57 Kenneth Lane attaching the Conservation
Commission findings and standard conditions and with the special condition that they postpone
the pruning until appropriate and request an Amended Order of Conditions to do this work was
made by Mike Brink and seconded by Bob Rothberg.
References: Ryder & Wilcox Project Narrative dated 10/28; Ryder & Wilcox Site Plan dated
12/15/21; Elevations dated 12/16/21; Landscape plan dated 12/16/21.
VOTE: 4-2-1
(Ms. Henson & Ms. Bruce voted nay; Mr. North abstained)
James & Colleen Young
10 Towhee Ln
By Ryder & Wilcox, Inc. Map 92, Parcel 76. The proposed replacement of a failing timber retaining
wall and steps with a field stone wall and steps, landscaping, and site restoration. Work will occur
within the 100' buffer zone to a Bordering Vegetated Wetland and a Pond.
Phil Cheney, landscaper designer, and David Lyttle, Ryder & Wilcox, were present and
reviewed the application. Mr. Lyttle reported that all the downspouts are directed into
drywells. He investigated the pipe pointed out at the last hearing, the stormwater runoff from
the driveway exposed the corrugated pipe and it comes to a drywell. Mr. Cheney said that all
proposed plants in the 50’ BZ are native and they added a note about patio surfaces. He
described the changes made to the proposed stairway and that the changes should cover any
runoff issues. Ms. Farber said she was opposed to additional hardscape on this plan.
Ms. Bruce thought the stone stairs were going to contribute to the erosion problem, not
help. She thought it would be more helpful to establish rain gardens/vegetated swales to stop
some of the water coming down the driveway. She agreed with Ms. Farber, she was concerned
about the hardscape.
The Commission and the applicant discussed managing stormwater on the property and
how best to manage it. The applicant argued that the retaining wall and stairways will help to
reduce runoff issues.
James Young, property owner, was present via Zoom. He spoke to some of the concerns
regarding hardscaping and patio.
Mr. Cheney suggested that they address the area under the patio by pitching it to drain
outside the 100’ buffer and capture any runoff in a drywell.
MOTION: A motion to close the public hearing was made by Mike Brink and seconded by Drusy
Henson.
VOTE: 7-0-0 Unanimous
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MOTION: A motion to approve the project at 10 Towhee Lane attaching the Conservation
Commission findings and standard conditions and with the special condition that the patio will
be pitched to drain outside of the 100’ buffer zone was made by Mike Brink and seconded by
Drusy Henson.
References: Ryder & Wilcox Site Plan 12/15/21; Project Narrative 7/2/21; Planting Plan by
Bedworks; Paul Shea letter of May 2019.
VOTE: 7-0-0 Unanimous
42 Old Field Rd, LLC
42 Old Field Rd
By Ryder & Wilcox, Inc. Map 64, Parcel 2. An after-the-fact filing for reconstruction of dug-in
timber stairs. Work occurred on a Coastal Bank, within Land Subject to Coastal Storm Flowage,
and within the Pleasant Bay ACEC.
David Lyttle, Ryder & Wilcox, was present and reviewed the application. Mr. Lyttle said he moved
the stairway to one side and added a note about grading and planting and stabilizing. There is a
stone trench at the top of the stairs. Ms. Henson suggested putting bayberry or something to
prevent it from turning into part of the path. Mr. Lyttle will revise the plan.
No public comment was heard.
Mr. Lyttle requested a continuance to 1/4/22
MOTION: A motion to continue the public hearing to 1/4/22 was made by Mike Brink and Drusy
Henson.
VOTE: 7-0-0 Unanimous
Request for Emergency Order of Conditions
Towns of Orleans & Eastham
Rock Harbor Entrance Channel
The proposed maintenance dredging to be conducted within the Rock Harbor Entrance Channel
to remove a shoal that is presently posing a serious and imminent threat to public health,
safety, and the environment.
Christine Player was present via Zoom to present the proposal. She said the Towns are
pursuing Emergency Orders for the shoal removal as it is located in both towns. They went before
the Eastham Conservation Commission last week and they allowed issuance of the Emergency
Cert. She described the varying threats to shoal poses to public health and safety as well as
potential environmental impacts. She went over the project protocols and the plan for the dredge
spoils to be used for future projects at Nauset Beach. She reviewed the varying approvals from
other agencies that this request required.
Ms. Farber confirmed that if approved today there will be an after-the-fact NOI required.
Mr. Jannell thought it would not be required until after the commencement of work. Ms. Player
said they could accommodate whichever timeline. The Town has solicited bids for this work and
an award is pending. There is a time of year restriction that they anticipate being able to make.

5

Ms. Bruce wanted to make sure the material is well evaluated before being brought to
Nauset Beach. Ms. Player reviewed the core samples slide and Nate Sears, Orleans Harbormaster,
confirmed that the sand was a match.
Mr. North asked about the potential toxicity of the sand. Ms. Player reviewed the
protocols required by the state regulations for reuse of dredge materials and all samples have
been accepted as clean suitable material for nourishment.
MOTION: A motion to issue an Emergency OOC for the dredging of Rock Harbor Entrance Channel
was made by Mike Brink and seconded by Drusy Henson.
VOTE: 7-0-0 Unanimous
Certificate of Compliance
Sagaponac House 11 LLC
108 Freeman Ln
DEP # SE 54-2379: The installation of a pool, patios, retaining walls, path, and land management
consisting of the removal of invasive to be replaced with native plantings. Work occurred within
100' to the top of a Coastal Bank, on a Coastal Bank and within Land Subject to Coastal Storm
Flowage.
Mr. Jannell reported on his site inspection and said the project can be found in
compliance. No continuing conditions are being requested or suggested.
MOTION: A motion to approve the Certificate of Compliance for 108 Freeman Lane was made by
Mike Brink and seconded by Drusy Henson.
VOTE: 7-0-0 Unanimous
Monitoring Reports
Paula B. Madsen
26 Horseshoe Ln
DEP #SE 54-2492
The Commission thanked the applicant and representative for providing a monitoring
report.
Other Business
Vote to support the Conservation Restriction on 4 Braddock’s Way
Mr. Jannell described the Conservation Restriction. He told the Commission their
involvement is subtly different than usual in that they are not voting to approve it but to support
it. He suggested they send a letter to the Select Board. Mr. North asked if there is proposed work.
Mr. Jannell said he did not know the specific plans, but the Commission will likely be approached
at some point with some land management requests.
MOTION: A motion to support the Conservation Restriction at 4 Braddock’s Way and send a letter
to the Select Board was made by Mike Brink and seconded by Drusy Henson.
VOTE: 7-0-0 Unanimous
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Vote to approve installation of kayak racks on Conservation properties
Mr. Brink, liaison to the Recreation Advisory Committee, discussed this proposal. He said
they are asking for approval of design for the kayak racks so they can move forward with ordering
and building and then be ready for installation in the spring. At the moment they are considering
7 sites, he listed them.
Mr. Mgrdichian asked where they will put the kayak rack at Baker’s Pond? Mr. Jannell
suggested the new path. Ms. Bruce was concerned about enforcement, ongoing maintenance,
budgets, administration, etc. She thought perhaps those points should be determined before
picking a design.
Mr. Brink provided more detail on management, enforcement and locations. These will
be included with the Administrative Reviews. Ms. Henson thought is important that there be only
one very well-established path to and from the kayak rack.. The Commission concurred.
MOTION: A motion to approve the design of the kayak racks was made by Mike Brink and
seconded by Drusy Henson.
VOTE: 7-0-0 Unanimous
Administrator’s Business
Putnam Farm update – Revised Budget Request
Mr. Jannell reviewed the budget request. Ms. Bruce said some of us voted for approval at
a previous hearing contingent upon 1 pole in the parking lot. Ms. Henson clarified it was
contingent on 1 pole at the edge of the parking lot but that there may be a need for an additional
pole on an adjacent property but only 1 pole on the Conservation property.
Mr. Mgrdichian asked for details on the provided costs. Mr. Jannell said he can send Ron
all the details of the quote. Mr. Mgrdichian asked, does the quote include the electrical gear to
operate it? Mr. Jannell responded, yes.
Chairman’s Business
Meeting minutes of 12/7/21
MOTION: A motion to approve the minutes of 12/7/21 was made by Mike Brink seconded by
Drusy Henson.
VOTE: 6-0-0 Unanimous
(Mr. North did not vote because he left the 12/7/21 meeting early)
MOTION: A motion to adjourn was made by Mike Brink and seconded by Drusy Henson.
VOTE: 7-0-0 Unanimous
The meeting adjourned at 10:07 a.m.
Submitted by:
Kristyna Smith, Principal Clerk, Orleans Conservation
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